DUCHARME AW, PL.L.C.

Condominium Law
72 Portsmouth Avenue ® Suite 101 ® Stratham, NH 03885

603.235.7006 ® newhampshirecondolaw.com ® red@newhampshirecondolaw.com

February 15, 2023

Board of Directors

Tideview Estates Condominiums
c/o Tobin Watterson

Evergreen Harvard Group

72 Portsmouth Avenue, Suite 201
Stratham, NH 03885

Re: Tideveiw Estates Condominium Association
Declaration and Bylaws Amendments Overview

Dear Board:

Enclosed is the original set of Declaration and Bylaws Amendments. You will see
they were filed with the Strafford County Registry of Deeds beginning at Book 5092,
Page 33, on January 30, 2023 at 2:23 p.m., the date and time they became effective.
Congratulations to all.

What follows are some reminders of the provisions of the documents, some new,
some just reminders.

Declaration

® The Owners are responsible for the doors, door frames, windows and window
frames. The Board of Directors has control over the size, style, color and quality
of the doors and windows to ensure quality and uniformity. Declaration, Page 4,
Art. II, Paragraph 4, B, iii. If not done so already, I would suggest the Board
create some specifications for doors and windows to ensure uniformity at the
Association and reach out to a local hardware store to get a group discount for the
owners when the time comes to replace doors and windows.
All pipes, ducts, wiring, etc., that serve a Unit are the responsibility of the Owner,
even if these items are outside the boundary of the Unit, but an Owner may
request that the Board of Directors undertake the repair and assess the Owner the
costs if the problem lies outside the boundaries of the Unit. Declaration, Page 4,
Art. I, Paragraph 4, C, ii.
HVACs and generators and window air conditioners may be placed in windows
and elsewhere on the Common Area, with the prior, written permission of the
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Board of Directors, to ensure use and placement do not create a nuisance to
another owner or to the Association. Declaration, Page, 4, Art. I, Paragraph 4, C,
iii.

Patios, entryways, driveways as well as stairs leading to these areas are Limited
Common Area of the Unit which these areas serve. Declaration, Page 5, Art. 11, 5,
A,BandC.

The owners are responsible for routine maintenance of these areas, such as snow
and ice removal other than during times covered by the Association’s snow
removal policy, but the Board of Directors is responsible for the repairs,
renovations and replacement of the noted items which cost must be assessed back
to the owner(s) whose Limited Common Area it is. Declaration, Page 5, Art. II,
Paragraph 5, D and Bylaws, Page 14, Art. V, 1, C.

Any parking space not part of a driveway are to be used on a first come-first
served basis unless otherwise noted by the Board of Directors. Declaration, Page
6, Art. I, Paragraph 6, C.

Attics, behind the laundry room, above the garage, and above the second floor of
the main portion of the Unit, are common area assigned to the Unit directly below
the attic. An attic may not be converted into living space as determined by the
Board of Directors. Further, an attic may not be altered so as to create a vaulted
ceiling. Declaration, Page 6, Art. II, Paragraph 6, D.

Each Unit is accorded an equal Percentage of Undivided Interest in the
Association for both voting and assessments as noted in Appendix B.
Declaration, Page 6, Art. II, Paragraph 7.

An Owner may now use a Unit for limited business purposes. The conditions
under which this may occur are noted in the Declaration, Page 7, Art. II,
Paragraph 8, C.

Units may be rented or leased for a minimum of one (1) year. Short-term rentals
such as Air BnB are not allowed. Declaration, Page 9, Art. II, Paragraph 8, I.

The Board of Directors has the right to pass Rules which must be furnished to all
Owners in writing. Publishing them on a website is sufficient. Declaration, Page
11, Art. II, Paragraph 8, N.

All such decisions of the Board may be appealed by the affected Owner to the
Association and an Association meeting must be scheduled with all due haste.
Declaration, Page 11, Art. II, Paragraph 8, O.

The Association’s Master Policy must contain, in addition to the statutorily
required insurance such as a Directors and Officers liability policy, insurance in
such an amount as to fully replace the Units, a provision that covers updates to
Building Codes in the policy. Declaration, Page 12, Art. IV, Introductory
Paragraph. Please make sure the Association’s insurance agent confirms in
writing each year that a Building Code upgrades provision, sometimes called
ordinance coverage, is included in the policy.

Owners, to ensure proper voting, must forward to the Board within thirty (30)
days of the date of this letter, a copy of their Deed; new Owners must provide it
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within thirty (30) days of the closing. If not, the Association can hire someone to
acquire the Deed and assess any costs to the Owner. Declaration, Page 15, Art. V,
Paragraph 1, B.

Bylaws
® Association voting, other than for ratifying the budget, may now be conducted by

ballot or electronically and any such voting process may be held open for up to 60
days. Bylaws, Page 3, Art. I, (near the end of) Paragraph 2. Should this be the
case, please seek the advice of counsel before doing so as there are strict
requirements in the Condominium Act for conducting votes by either ballot or
electronically.
* The Annual Meeting is to be held within sixty (60) days of the end of the fiscal
year, i.e. a 120 day window. Bylaws, Page 3, Art. II, Paragraph 4. The fiscal year
runs from January 1 through December 31. Bylaws, Page 13, Art. V, Paragraph 1,
A.
The Board of Directors may call for a Special Meeting of the Association upon a
simple majority vote of the Board, it is required to call a Special Meeting upon
the request by at least fifteen (15) Owners of Units not owned by the same person
or a related entity. Bylaws, Page 3, Art. II, Paragraph 5.
An Owner is allowed to vote at any Association meeting if the Owner has paid
his/her/its dues at least seven (7) business days before the meeting. Bylaws, Page
4, Art. II, Paragraph 7. Regardless of payment every Owner is entitled to
otherwise participate in any such Association meeting.
A quorum is established at any Association meeting by the presence, in person or
by proxy, of Owners of at least 25% of the Units, i.e. 25. Bylaws, Page 4, Art. II,
Paragraph 9.
Owners are allowed to attend Association meetings electronically in the discretion
of the Board. Bylaws, Page 5, Art. II, Paragraph 11.
The Board of Directors is allowed to take out loans, but only with the permission
of the Owners. Bylaws, Page 7, Article III, Paragraph 1, H.
The Board of Directors is comprised of five (5) persons. Each person must be an
Owner or the spouse of an Owner, and each Unit may only have one (1) Owner on
the Board. Bylaws, Page 7, Art. I, Paragraph 3.
The terms on the Board of Directors are three (3) years, and they are staggered
such that no more than two (2) opening occur each year. Bylaws, Page 8, Art. III,
Paragraph 4.
The Board of Directors has to meet at least quarterly. All Unit Owners are
allowed to attend and participate, and Board members may now appear at Board
meetings electronically, such as through Zoom. Bylaws, Page 8, Art. III,
Paragraph 5. [Remember, a Notice and Agenda of a Board meeting must be sent
to every Unit at least ten (10) days in advance of a Board meeting (unless it is an
emergency in which case there is no minimum period). The Notice and Agenda
can be sent by email or posted on a website.]
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If there is a vacancy on the Board of Directors, the remaining members must
appoint someone to fill the vacancy, but only until the next Association meeting at
which time the Owners will elect someone to fill the remainder of the term.
Bylaws, Page 8, Art. III, Paragraph 9.

The Board of Directors may also meet electronically. Bylaws, Page 9, Art. III,
Paragraph 12.

Further, actions of the Board may now be conducted in between meetings
electronically, such as voting on matters via email, Bylaws, Page 9, Art. III,
Paragraph 15.

At least every third year the Board must undertake a financial review or
compilation. Beginning in 2027 the issue of whether a full audit shall be
undertaken is to be placed on the agenda of the Annual Meeting each year for the
owners to decide, and a full audit must be done at least every fifteen (15) years.
And, of course, an Owner can undertake an audit at any time. Bylaws, Page 11,
Art. III, Paragraph 21.

There are three (3) Officers, who all must be members of the Board of Directors,
and no person may hold more than one office. Bylaws, Page 11, Art. IV,
Paragraph 1.

Neither Directors, nor Officers are allowed to receive compensation in any form.
Bylaws, Page 9, Art. III, Paragraph 11 and Bylaws, Page 13, Art. IV, Paragraph 8
respectively.

The Board of Directors is required to undertake a Reserve Study, update it at least
every ten (10) years, and fund it fully per the Reserve Study. Bylaws, Page 15,
Art. V, Paragraph 1, D.

There is a seven (7) day grace period for payment of fees assessed. Bylaws, Page
16, Art. V, Paragraph 4. In light of changes to the Condominium Act and the
ability of associations to move ahead of first mortgagees and nearly ensure the
collection of any delinquent sums, it is important to abide by this short grace
period. If payments have not been made, I would suggest sending a one-week
reminder from the Board of Directors. Thereafter, around the 15th of any given
month, if an Owner has not paid, the matter should be forwarded to counsel for
collection.

The general Dos and Don’ts of the Association are listed in the Bylaws, Pages
19-23, Art. V, Paragraph 10. All determinations of a violation of these provisions
may be appealed by an affected Owner to the Association. Bylaws, Page 23, Art.
V, at the end of Paragraph 10.

The Board is allowed, in cases of delinquencies, both to terminate common area
services of the Owner, Bylaws, Page 9, Art. III, Paragraph 1, J, as well as to
collect rent from the tenant of a delinquent Owner. Bylaws, Page 24, Art. V,
Paragraph 13.

Owners are required to acquire insurance for the interior of their Unit, commonly
called an HO-6 policy, and provide proof of same to the Association. The details
of what has to be provided and the steps to take, should it not be done, are found
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in the Bylaws, Page 26, Art. VI, Paragraph 2, B. The Owner’s insurance policy
must cover the Association’s deductible. Declaration, Page 13, Art. IV, Paragraph
5.

Owners, to protect themselves from denial of insurance coverage, need to notify
the Board of Directors of any improvements, in the past or the future of more than
$1,000.00. Bylaws, Page 27, Art. VI, Paragraph 3, C. Upon receipt of proof of
such the Board should notify the insurance carrier. If no such improvements are
reported and there is a Master Policy claim, the insurance company may deny
coverage of the improvements. To prevent this from happening, I suggest a
reminder to have owners report such improvements be listed as an Agenda item at
the Annual Meeting each year.

The Board now has the right to assess an Owner the Association’s deductible if it
determines the damage was caused by the Owner’s actions or inactions. If it is
not so determined, the deductible is an Association expense. Bylaws, Page 29
Art. VII, Paragraph 2, B.

The Board can levy a fine of up to $1,000.00 for the violation of any provision of
the Declaration, Bylaws, or Rules and Regulations. Bylaws, Page 32, Art. XI,
Paragraph 1, A. '

Further, any costs incurred to enforce the provisions of the Declaration, Bylaws
and/or Rules, including legal fees, may be assessed to the Unit Owner. Bylaws,
Page 32, Art. XI, (near the end of) Paragraph 1, A.

There is a late fee of $100.00assessed for each thirty (30) day period someone has
not paid an assessment or fine, as well as 18% interest. Bylaws, Page 34, Art. XI,
Paragraphs 1, F and G.

Finally, upon the sale of a Unit, the buyer is required to pay a sum equal to three
(3) months of condominium fees as a contribution to the Association’s capital
reserve fund. Bylaws, Page 36, Art. XII, Paragraph 2.

Although not required by law, it is a good idea to make a complete copy of the

new Declaration and Bylaws and forward one such set to each owner, so each Owner can
have the documents readily available. To help, I have scanned the documents and sent
them by email to you, and the originals have already been sent to you. They can, of
course, be posted on line as well.

Thank you for everyone who contributed to the process, for all your help, input,

patience and willingness to listen to my thoughts and comments through the entire
process. As a result you now have an updated set of documents that should serve the
Association well for many years. It has truly been a pleasure getting to know everyone.

If 1 can be of any assistance in the future, please do not hesitate to contact me.
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Very truly yours,

o

. Robert E. Ducharme, Bsq.





